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IN THE COURT OF THE J.M.F.C Nalbari, ASSAM. 

G.R. Case No. 31/2018 

U/s 379 I.P.C. 

  

STATE 

-Vs- 

Nasur Ali 

                                                    ..... Accused 

 

PRESENT:  Z. Chaliha, A.J.S. 

  Nalbari, 

 

For the Prosecution: Mr. H. Sarma  Ld. Asstt. P.P.  

For the Defence: Mr. K. Ali   Ld defence advocate 

 

Evidence recorded on: 12.10.18. 

Argument heard on: 1.11.18. 

Judgment delivered on: 1.11.18. 

 

 

JUDGMENT 

1. The instant criminal case is set in motion through a written ‘ejahar’ lodged 

by one Jayanta Baishya on 6.01.18 before O/c Nalbari P.S., alleging inter 

alia that on 30.12.17 at around 6:10 pm, his cycle which was kept near 

the shop of Ridhi Sidhi was not present at its place and later on through 

the CCTV footage the offender was revealed and on 6.01.18 the offending 

person was spotted near P.O. and later on was handed over to police. 

Hence the case. 
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2. That on receipt of the ezahar at the P.S., the same was registered as 

Nalbari P.S case No. 15/18 u/s 379 I.P.C. On the basis of the ‘ejahar’, 

police started investigation and after completion of investigation finding 

prima facie materials against the accused person namely Nasur Ali, the 

police submitted the case in Charge-sheet U/s 379 I.P.C. vide Charge-

sheet no. 13/18 dated 31.01.18. 

3. That on submission of the charge-sheet cognizance was taken U/s. 379 

I.P.C. by this court. Now as the accused person was served police notice 

during the stage of investigation, summon was issued to him and on his 

appearance, he was allowed to go on Court-bail to face the trial. 

4. That copy was furnished to the accused person and on finding prima facie 

materials of offence – charge was framed against the accused for offence 

U/S 379 I.P.C which was read over and explained to the accused person 

and he was asked whether he pleaded guilty, to which he pleaded not 

guilty and claimed to be tried. 

5. That in the course of hearing the prosecution side examined 1 no of 

witness. As there was no incriminating materials against the accused 

person, his examination U/s 313 Crpc was dispensed with. The defence 

case is of total denial and they declined to adduce any evidence. 

 

6. Points for determination:- 

I. Whether the accused person on 30.12.17 at around 

6:10 pm, near Harimandir under Nalbari P.S., 

committed theft of a cycle belonging to the informant 

and thereby committed offence punishable u/s 379 

I.P.C ? 
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7. Discussion, Decision and Reasons thereof:- 

 Heard arguments of both sides. Perused the case record. My findings are 

as follows:- 

8. Pw 1 – Jayanta Baishya who is the informant in the instant case deposed 

in his evidence that he knows the accused person and that ten months 

ago, his cycle was stolen near Ridhi Sidhi restaurant. Pw 1 deposed that 

he had lodged ezahar against the accused person suspecting that he had 

stolen his cycle. But later Pw 1 found out that the accused had not stolen 

his cycle. Pw 1 deposed that he have no objection if the accused person is 

acquitted from the instant case. 

9. Now such a conduct on the part of the said witness in not supporting his 

own case, as being the vital witness of the prosecution is very much 

obvious as because from his evidence, it is further found that he have 

deposed nothing incriminating against the accused person. However, the 

fact remains that the prosecution could not adduce any iota of evidence to 

connect the accused person in any manner with the alleged crime. 
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                                             ORDER 

 

Hence considering the above discussion, the accused Nasur Ali is found 

not guilty for offence u/s 379 I.P.C and is accordingly acquitted. 

 

The accused person’s bail-bond also stands cancelled after expiry of the 

appellate period. 

 

Pronounced by me on this open Court, this day the 1st day of November, 

2018 under my hand and seal of this Court. 

 

Typed by me and corrected by me:- 

 

Zubee Chaliha, J.M.F.C, Nalbari. 
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IN THE COURT OF THE J.M.F.C Nalbari, ASSAM. 

G.R. Case No. 31/2018 

U/s 379 I.P.C. 

  

STATE 

-Vs- 

Nasur Ali 

                                                    ..... Accused 

 

ANNEXURE 

 

1.  PROSECUTION WITNESSES: 
 

P.W.1: Jayanta Baishya (Informant), 

 

2.  DEFENCE WITNESSES: 

 NIL. 

3. EXHIBITS (BY PROSECUTION SIDE): 

 Ext 1 : Ezahar, 

 Ext 1(1) : Signature of the informant 

   

4.  EXHIBITS (BY DEFENCE SIDE): 

 NIL. 

 

  Typed by me and corrected by me:- 

 

  Zubee Chaliha, J.M.F.C, Nalbari  

 

 

 


